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1. - INTRODUCTION . - 
..- 

This report addresses the acceptance of excessive contributions by the Jim Treffinger for 
u .- - . -  

- - -..- . -  - - I  

Senate, Inc. committee (“Com@ttee”) . .  and Robert A. Mathers, as treasurer (coilectively the 

“Respondents9’). -It includes a-ZfeEal fiom the RepOTts Analysis Division  RAD") and a 

complaint filed by one of the contributors who gave excessive contributions to the Committee 

dGng the period covered .- - by the’refeiial. According to the RAD referral, the Coniinittee 

accepted excessive con!ributions . -  totaling $237,630: Referral at 1; - Referral Attachment 2 at 6. 

* -  -- 

_- . 
& .  

.--- 
I -9 

- Most of these _co~~~but~Ons,$2,2,7,08.0~ b.ecame-exces_sive~~-~r-esult pf:the . -  Coninittee’s- failure to 
h: - _  . - -*‘-- - .  _ - - . a  - *_ _.. i 

, =  

reattribute, redesignate, or- r e 6 d  contributions designated for the 2000-general election afier 

Treffinger lost the 2000 primaxyelection for the U.S. Senate in New Jersey. Id. The remaining 

amount consists of excessive 2000 primary election contributions. Referral at 1. 

--I- , I 

I .._ 

- 
’ Jay Hochberg, the complainant, alleges that he gave the Committee contributions 

- . .--. 
-._.. ‘ - ..I - - .  

I 

designated for the 2000 general election and contributions designated for the 2002 general 

election, both of which‘became excessive when Treffinger did not partic6ate in the 2000 and -- - 
... ._ L’- 

2002 general efectionsJ3- --Complaint. The Committee failed to x-eaebute, redesignate, or r e b d  
. -  ..- -T . _. - c - , .__.  .8- . . - 

Hochberg’s general election contributions.’ Id. Because the contribution of which Hochberg 

complains is included within the’ figure provided in the RAD referral, we recommend the two 

matters be merged. _- -_ c 
..I .-- r L  

. I  

..i ..- . .. 

. , -  

sa-- - I. 
- -  --&I.- 

&% 

. -  
I r -+.-“ 

- I . .  - -  - 
I 

-- - ..- 
I 

The amount in the referral; $237;305, does not include one 2000 general election contribution the Committee 
refbnded four--months after Treffmger lost the primary election. See Referral Attachment 2 at 6. - . - 

. -  
When this Ofice acknowledged receipt of Hochberg’s complaint, it notified him that he may have violated the 

Act. - As discussed infiu at 6-7, we recoinmend the Coqmission take no action with regard to Hochberg. - 

n 
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In 2002 and 2003 the Commission and RAD info-med Mathers and Treffinger of the .-.r - 
- -  .- I ..- , -  - -- - 1 

I 
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3 

remaining excessive 2000 contributions, and Mathers failed to refind them. Contrary to advise - 

specifically provided'to Treffinger in a footnote to a 2003 advisory opinion, the Committee has '1 

-- . - 3 -  

- -  .- , -  * -  
- - .  - -a- - I 

- I- .- . 
- -"-4 since spent a significant portion of its cash on hand-OnTreffinger's legal fees. We believe this - -: - 

3 

6 

7 

provides a basis to proceed with ,reason to believe ifindings regarding Mathers in his personal 

capacity, even though he was not treasurer at the tige the contributions were received. 
-- . ... , -- . -- -- -- 

I - . -  

I .  
- -1. 

- ' _ .  This Office recommends the Commission merge,the two matters, find reason to believe _..- -' . 

. -  - 
findheason to believe Robert A. 'Mathers, in his personal capacity, violated 2 U.S.C. §-441a(f) - ..:.::- -I-." 

.. .. 
I i -.I a -.L* - 

and 11 C.F.R. 6 102.9(e), and enter into conciliation with the Respondents prior to a probable 

cause finding. In addition, this Office recommends the Commission take no action against Jay 

.* Hochberg. I 

-- 11. - z  FACTUAL AND LEGAL ANALYSIS e -  

- - 1 -  - -  - . -  - _e-_ , _ -  "- 

.. C. 

. -  
- -- - 

T- A.. -The RAD Referral 
-.. - -- 

1. $227,080 in 2000 general election contributions are excessive .- 
.. -_ --e----. e-... - - "*.. - _  

r -.-- -.-: contributions. , r .. 
- -  

I -  

- The Committee accepted contributions for both the 2000 primary election and the io00 

. -.-4 -. 
15 ' 

16 - 
17 

.18 

I- - 

19 general election after TreMinger filed his statement of candidacy for the 2000 primary election on 

October 1, 1999. See Referral Attachment 2; James W.,Treffinger Statement of Candidacy (Oct. - - .- - -- - -  . -  - 
.- 
.20 

.._ - -- - ------- --.------ .-- ..---_-r__ ._ --I __..__ - - I - - - ._-. - I.. -- .- -. . - - . ---- __-- 
2 1 

22- 

1 ,- 1999). - .  The Committee received $227,080 in contributions designated for the 2000 ie<eral- 

-election.! &e Referral at 1 ;-supra note I .  1. On June 6; 2000, Treffinger lost the p r i m e  - .  election 
- --. -_-----.- -. ..! - --- - .- ..- --.- - _ .  -. .-_.I ._._.-__ --- -_- _-__ ___._ - _.__._ __ - _-___ . .-.- ,,.__ _ _  

- 
--.  
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The Act provides that an individual or political committee may not make a contribution 
- - - 

8 * -  
*-.. . LI - - .-. 

3 

4 

5 

6 
- 

7 

. o j  
-VT 12 

15 

16 

17 

18 

-: - ..- 19 - 

to a candidate in excess of $1 ,OaO per election.? 2 U.S.C. Q 441 a(a)(l)(A); 11 C.F.R.. . ...- - - -  - .I& - . .^_ _ _  - - 
. -  

9 1 10.1 (b)( 1). Candidates and political committees are prohibited fkomhowingly , .--- - acceptti@ -- - 
- .  

contributions in excess of the limitations in section 441aFSee-2 U.S;C. $-44ia(f);-bThe Act -. 

allows the Committee to accept cantributions for the general election prior to the primary 
L 

- 
.-. . -- . 

- .A 1 -  

election, but the Committee mustemploy . ._-  an acceptable accounting method . -. to distinguish 

between primary and general election contributions. 11 C.F.R. 0 102.9(e); 140‘ . ’  1980-122, . .. at 1-2. 

JMhjle general-election contrib&on.kmay be used to make advance .pgweni&&r - ... .general - -  election - 

purposes, if the candidate does not win the primary election, the committee ..- - - .  must haKe:enough 

” .  

._ __. L.L%_ -_ - - - ~  

-_ I 3 I,- .. - .-=- 
--.-  - L ----- - -  --- - r  

- \  

- -.- ...--. .- 

cash on hand to r e h d  all general election contributions, including those already used for such 

payments. A 0  1986-17 at 5. After Trefinger lost the 2000 primary election, the .. contributions . 

designated for the 2000 general election became excessive because Trefinger Was .- - no longer 

eligible to be a candidate in that eiection. See -1 1 C.F.R. $5 102.9(e)(3), 1 1016); A 0  1992-15 at 

_ .  
I 

-- 

I _  

1 -  

.- - .. - 

2-3; A 0  1986-’17 at 3-4. -.- a .- - * -; 

.e- 3- 

When a com&kee accepts excessive contributions, the treasurer has sixty days fiom the .+ 4- +-.* - - -- 
I .  - - .  - - -- .-L. - ..-. , . :..- +- - 0- 

-- - - -  - 
date of receipt to obtain reattribution of the contributions to another contributor in accordance .-- 

with 1 1 C.F.R. 0 1 10.1 (k)(3), to o6tain redesignation of the contributions to another election in 
I _  

- -  
- -- accordance with 11 C.F.R. e $9 1 lO.l(b)(S) or 110.2(b)(S), or to r e b d  the contributions. - -- 

- .  - 
..2 U.S.C. 5 441a(f); 1’1 C.F.R. $’102.9(e); AOl992-15 at 2; AO-1988-41 -_ at - 2Tsee &o - 11 .- C.F-.R. .. .- ___.__ - - -- - 

I---. - -120- -- --§-$--llo. 1 (b)(~);-1-10.~@)(3);i03’;-3@)(-3);-~or-a-rede~ign~~ion to be valid,-arcommittee must have-.-- -. ----:-- - 
. r  A -  I 

- .. .. .b 

----.- 4 -. - - L 
.. 1- .... L - - -- ..--- -.- - - - - - -___ -. . - 7  

. -- . .-I- -- .-..-- -. , . _-. - - h .___ .- ._ - 
21“ notified contributors that they-have a right to a fill refimd or may choose to redesigate their ...- ..A*-=--. 

I- - ..- e,- -- --- -- -*-...- - ‘----- -. -.-- __ ____-- _.-__. __ __ 
1 - _  3- .- - -- ------a_-- ----.- - -,- -- - - _- __ - - __ ___ - 

-_ - 
”# 

The-activity in.this matter is governed by the Federal Election Campai.gn Act of 1971,s amended (“the Act”), - .e . . 

’ - 
and the regulations in effect during the pertinent time period, which precedes the amendments GdG by the 
Bipartisan Campaign Reform Act of 2002 (“BCRA”). All referenoes to the Act and regulations in this Report 

. -  exclude the chanss made by or subsequent to BCM. 
-I - 

I 
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2 

3 

contributions; the contributor must afinnatively act to redesignate the contribution by providipg 

a wntten redesignation within the sixty-day period. See 1 1 C.F.R. 5 1 10.1 (b)(S)(ii)(A). Once - 

the geneial elezion contri6uiions became excessive after TreMinger lost the primary, the 

- -  - - -- - - _ -  ... . -  - - _.. - 6 
.W 

- . _  . __..._ - .  - - -  . .- - -  - -- 
. .. .- 

- 
- 4- Conikittee had-sixty days fiom the date of the primary, June 6r=2000, toreattribute, redesignate, -- - - -- - 

.- 5 

6 

7 

or refind the contributions. 11 ,C.F.R. 9 1029(e)(3); A 0  1992-13 at 3. 
-- 

_I.. - .. - a  - 
-Thirty-four days after the primary election, the Committee's treasurer contacted RAD 

. -  I & --  . -a 

about the 2000 general election contributions it had already-collected, seeking to apply them to 

..- - - --- I _. --.- - I '  

9 

10 

redesigna$fon must occur within sixty days of the primary-.el&hon. '"". &: -Id. Five days after this - - + _i 

conversation, the Committee sent RAD a letter describingits intent to obtain redesignations. Id. 
.. - .- c- -- .-- 

Pb 

prrs - 
Despite the Committee's assertion of its intent, there is no evidence that redesignation v'g 

11 .. 

4 
'v 
q 

12 occurred. To the contrary, there is evidence that it did'noi Four pieces of evidence indicate that 

:i 13 a proper redesignation may not have taken place. First,'&e-CAommittee notified the Commission 
.- _. . - N 

14 in 2002 that it had used $SO,OOO of the $227,080 to pay for2000 primary election expenses. - 

-- ' -. . IS- dsr Referral.at 3. Since the Committee had already spentthis-:money I- on 2000 primary election - 
CL 

- 8  

. -  

- - - --. -. .-w'.-,..m- - - - .  - -. - . ..--cTr 

16 expenses, it could not redesignate I the $50,000 for the 2002 primary election. Next, Hochberg's 

'17 allegation that he did not receive a refhd of his 2000 general election contributions without 

18 mention of an offer of redesignation or r e h d  &om the'C&i%nittee, discussed'infra, suggests the 

- -  -- 

- -20 -- -mird,-the -&mmit-tee -gave-ninc-con.tributors-refbnds .of theif-2000-general -election-contributions .'..- __ .. _.: - -  - -  
.-I-_--._ -- ---. - - ---_- . -- - -  . . -- - c - -  

2 1 moGhs-or:years after the original sixty-day period for redesignation ended, so fhese refhklswere _ -  
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1 contributions within the original sixty-day period, tben the contrikutors could,not receive - a later , 

. -  _c * -  - -*-- 
< .- 

2 refund. See 11 C.F.R. 6 110.1@)(5). Finally, the Committee failed to amend its reports, as 

required, to show that redesignation took place. See Referral. 
.- d _ -  - -  . -vv .- - 

d &.* - . - -1 - - e. - I. 

. ..-e . .. -- - .  

3 - -  .- - - _  

..L- 2. $1 0,550 in -2000 primary election contributions were excessive when-they 
were received. - . - -  5 

6 
7 

"- 
The Committee alsoieceived $10,550 in excessive 2000 primary election contributions, .. 

. --* - :  .-- -- - . -  _. 

originating fiom thirteen individuals who had already contributed $1,000 for the 2000 primary 

election. Referral at 1. There is no eiidence that the Committee reattributed,-redesignakd, or 
I -- 

- A  

- 8. 

-9 
I -  

d 

. -  _ -  r 'L -- - ---- -- - _ _  : -- -- -_- .- 
L - 

-refinlied the excessivecontributions --.. within-sixty days - -. i f  receipt required by -1 1 C.F.R: 
- I  ~ 

_. _. 
+ -4- .. "=- . .. - - -  

0 1 10.1@)(5). .- 

The Committee claims the excessive 2000 primary election contributions were actually 
, -  

2000 general election contributions it had misreported - as 2000 primary election condbutions 

due to a data entry problem. Referral at 2; However, the Committee failed tocorrect * -  
. 6' -- --. 

asserted reporting problem by filing an amended Schedule A. Id. Moreover, _ .  - eight . excesdve - .  

contributions firom seven contributors totaling $6,050 could not have been properly designated 

for the 2000 general election because those seven contributors had already :meed-out?-yith --- -- 

- .  

c -, I - I -  - .  .:- -- - 

, -  
- . .  - -  - - 1. 

1 *.- - I _  -:* . 

I *- -7- 6 
- .- 

I .  1 -  ..,- 1 - r e  
...- a . -- . - . I  

* -.Ia.- 
i -v _. . 

-* , .-. 

..- 

I 

respect to that election. Referral Attachment 2; 2 U.S.C. 0 441a(a)(l)(A); 11 C.F.R. 18 
' I  

5 1 lO.l(b)(l). Moreover, there is no affirmative evidence that the Committee ever .- reattributed 

or redesignated the remaining $4,500. There is evidence that the C o d i t t e e  .. . - fefimded-one of the 

.. I - -- - ->-- 
19 

I.---- -- - --*- .- -- ._ _____ - - __- - _ . _  _ . C _ _  ----.--_- . 

remaining contributions,-in the amount of $1,000, two years after the 2000 primary-election. , -  

I -  
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3. Conclusion I 

1- . - 

I - This Ofice recommends the Commission find reason to believe Jim Trefinger for 

Senate, Inc.-&d-Robe; A. Mathers, as treasurer, violated 2 U:S;C. § a41 a(f) by knowingly 

accepting contributions exceeding the limits of -2 U.S.CT §z!141a(a) totaling $237,630.. 

- 
I 

- -- - ... -_. .- __ - -- - -  
a- 

B. The Complaint - Hochberg gave excessive contributions in 2000. 

Hochberg is one of the many contributors whi gave the Coh i t t ee  contributions - 
'. I .. ..- 

designated for the 2000 general election. According to reports fiied with 3 .. the Commission, 
. -  - 

Hochberg contributed. $675 _ _  to _ _ . - -  the Committee - . -  for the - -  2000 general election? --_ Referral - .  

. -  - - - ---T 

Attachment 2 at 12.- None of this amount was reattributed, redistribGed:or n.. -. -- r e h d e d  within sixty .... I ' 

days of Treffingefs loss in the 2000 primary election. Id.LTherefore, the $675 became 

excessive. See 1 1  C.F.R. 95 102.9(e)(3), 1 lO.l(b); A 0  199245 at 2-3; A 0  1986-17 at 3-4. If 

- -.-. 

. ._ . a. 

the Committee had properly reattributed, redistributed, or rehnded the excessive amount, the 

contribution would not have been in violation of the Act. See id.' This $675 is included within 

the total 2000 general election contributions discussed sup-ra:- 

. 

I 

- -  . .. . .  - -  - . 
- _ _ -  

The Complaint-also alleges that Hochberg -gave excessive conQibutions desi.gnated *for -.I ~- 
-n .. --. .-e -. - 

. -*..-I- * .. - .  r ?  
i. . ._. . --.-.-;;.. 

the 2002 .general el&ion. On April 22,2002, Trefinger withdrew fiom the 2002 primary - - 

election, and the Committee was again in the position of needing to reattribute, redesigiate, or 
-- - _.- -.. _ _  - =..% 

refind general election contributions. Despite the allegations in the Complaint, both the reports' -- 7 
U-- 

-- - -.. - -  - -  
----.. filed --- - with - -- ----- the .. Commission - . -- and - ---. the --.- copies .-_ .. of --- checks - -____ attached'to'the -- ._+ __ _ _  ._ Complaint -. --- -. show - - .  that. -------. 3 -_--_ .-- 

, .- - - - 
.-- 

- - +!!O-. - -- -Hochberggave &%e -$1-,000 ~ont-ibution-for-the2002-primary electibn -and-none-for-the-2002-. -+----- .- -_ .- ---, 
L . 2  4- - 

, .  - .  - -  -._ 
. . , -_. - - -_ - -  - - -  - . .-. - < 4 - .  

C.. . - 

2 1 general - .  election. Attachment 1, at1 ; Complaint Attacbent:, . . - I  The Complaint includes three - -  
- .. - w.-~-* 

The 2000. gericral electicn contribution amount listed in the complaint, $975, includes checks payable to 
- -  Treffinger's state committee. See Complaint Attaohment. The amount i t e h d  in the referral is the total of 

Hochberg's contributions to the Committee. 
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contribution checks made by Hochberg to Treffinger during the 2001-2002 cycle, but only the 

.-• lllc 

- 2  

-1 

2 

- - _  - - -  -- .<.- -- . -- - _  
.-- -- 
- -  

one discussed above is payable to the Committee, while the other two. are payable to “Election 
I 4- - - -  - I- ..-- - -- . .. 

I . r -  

- -- .- 
- sm, - __ 

-- - 
- -  - 3 Fund of James Mr. Treffinger,” Trefinger’s state comrnittee.6 Complaint%achment. 
- - 
-- -- 4 Due to the small size of the excessive contributions; this Office recommends the- , Z- - .- 

5 

- 6  

Commission exercise its prosecutorial discretion and take no action against Hochberg. -1 

1 

I 

--- C. Communications with RAD, Recent Committee Activity, and Treasurer Liabiity 

The Committee’s involvement with the 2000 general election contributions continued -* 
..- -- 

A 
v 

c 
- . .  - 7 -  

8 - into 2002 and 2003 with its new treasurer. Mathers bec,ame - the Committee‘s Veasurer - _ -  in .- March . I -  

9 .4002, and in that same month R b  contacted-him to discuss the excessive 2000 U. general- election --). .‘. 
- -  7- 

-L -_ --_ - --T. t. 
. -  “ I  - - I ”- I - - -r - - .  -- - -  - .  .- _ _  
- -  -. .-- 

,._ _ -  -- e. 

- C’JI 

14 - 

-lis - 
16 

-.e 

17 

.- 
contributions. See Amended Statementof Organization (March 7,2002); Referral at 4. Aaer 

-.? __.. -:. .- 

their discussion, RAD faxed Mathers documentation of the excessive contributions. Referrd at -: 

4. InJune 2002, Mathers met with RAD to discuss the steps he needed to take to - _  ded - , with both 

the 2000 and 2002 general election contributions since Trefinger had dropped OM of the 2002 

- 

, -.._ 
r -- 

8 -  .- . .  - z- - -  - - -  - -  
Smw-race  in late April. Id.; Referral Atfachent 7 .  RAD again gave Mathers docmientation 

of the outstanding 2000 general election contributions. Id. Despite properly refbnding-all ofthe . 

..-- 

- -  _- - .  
I -- 

. . A  

. -..= ..-- - -  - *-- - - -  . ;<: -* - 
2002 general election contributions, Mathers d i  not resolve the problem with the 2OOO%en&al 

election contributions. Referral at 4. The final communication between RAD and Mathers -took 

place in September 2002 when Mathers verified that he refbnded a small portion of the excessive 
I -.-._ . 

- . -- - - .  

.. - 
’. - 

-. - ~O----On-July-2-5+2003, ‘the-Commission-issued--Adv-isory-Opinion-2003~-1-7-to--Tre~nger~ --- -- - - ---.. . --- 
:- .- - - -  - 

- I, ,..- 
IC.-- - -- - - - .- -- r -.. --_.. -_ I -  - - ~  -.--.--- - -  - -.- -.___. A -  --c- . - 

-7 
4 .  

. 21- concerning the Committee’s ability-to.pay his legal fees.- In that Opinion, the Commisiion -:. - ---- . 
. - -  

e- j; ---- I-- - - - -.- -,--- - - -  -- -- ... -.-- --. . _ _ _  ._ 
e . . _ - -  - - . -  - 

. -  - .-- . i-2-’- - ,_ - a --- -- - c- -#..-.-- -- -- -..- --- 
- . -  

& 

- I .. 
-*- 

- 
The iota1 2002 contribution amount k e d  in the Complaint, $1,325, includes the checks payable to “Election 

Fund of James W. Trefhger.” See Complaint A+tachment. The only check payable to the Committee is for $1,000. 
Id. 

1 - -- . -  
. -  

L -  
-.- -. - - . - -._ ..I--_ _ - -  _ -  - . .-. - a . a. - - . - - _  

- .  , -  
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10 
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13 

14 

15 
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concluded that Trefinger, who had pled guilty to two counts of a 20-count Federal criminal 
.- 

. -  . - - ..-- -e-.- - - 
indictment concerning actions he took as County Executive of Essex County, New Jersey, could 

use the Committee’s fbnds to pay for legal fees tordefend against those portions of the charges 

- 
-. . - -c - -- -- -.- 

.‘ -.- . 
_- - - .. - -I- _. 

- -  

- . .  
-- . -  that arose directly fiom his campaign activity.’ A 0  2003-17 at 6.-.However, &e Commission , * ” -  - 

warned that “the Committee accepted’contributions for the general election campaigns in 2000 

and 2002,” and “[tlo the extent that the CoGmittee muk still make refinds to its general election 

contributors under 1 1 C.F.R. 3 102.9(e)(3), any f h d s  needed for this puipose must not be used 

I -- - 

- - .  _ .  - I- 
- 

.- 

- -- 
. -  - to pay the-legal expenses permitted by this advisory opinion.”* Id. at n.6. , - . . - . _. -. 

- :.- 

- L. . 
. -  - .  _ -  

-:- 

Beginning in .- AugustI2003, the Committee made six significant pay&ents .. -.- to law firti~s 

that represented Treffinger in his May 2003 court appearance and October 2003 criminal 
.. .r . L -.. 

sentencing, presumably for legal expenses of the criminal case? Jim Treffinger for Senate, Inc. 

October Quarterly Report (Oct. 21,2003); Jim Treffinger for Senate,‘Inc. Year End Report (Feb. - -. 

2,2004); Jim Treffinger for Senate, Inc. April Quarterly Report (April 20,2004). Mathers was - -  
- -  .- I -- the Committee’s treasurer when the Commission issued its Advisory Opinion and at the time of . , 

lo-- . thepayments. I I 

’ The CommissioncLdncluded that the Committee could pay for forty-five perceni of Trefinger’s legal fees. 
A0 2003-17 at 6.-. -- 

- 
--- . - -  -A. ..-. _ _  - _ _  - -- --- 

I 
L. 

.r . 
.- - -- ---- - .--- -.I --- - 1  - a  ------ . -.-- -I-----_-_--- ________I_____ ___.__ -_ - 

- -* -As of the date of the Advisory @inion, the Committee had $167,406.27- hYaXGi-Sld; - S ~ ~ - ~ ~ T ~ e ~ ~ g ~ - ~ ~ - . - . ~  7’ - 
Senate,.Inc. July-Quarterly Report (July 16,2003); Jim Treffinger for Senate, Inc::October.@arterly Report (OcL _- - -. 

-’ 

-. -- 
- - 21,*2003). . _. - ,  .. 

.I-_- 

I 
. . -  . - . X ~ o f t h e ~ ~ l i n ~ ~ f i ~ ~ 2 0 0 4 - A ~ i l - Q ~ ~ ~ e ~ l ~ R e ~ ~ r t ,  the Committee reported it-has-$l5;865.75 in-cash on-hand. -- - _- 

J& Trefinger for Senate, Inc. April Quarterly Report (April 20,2004). 
- -  

lo Although it was Trefinger’s co-me1 Gho requested and received the Advisory-Opson on behalf of Treffingex 
regarding the Committee’s finds, it was Mathers who, once the Advisory Opinion was issued, began authorizing 

* 

‘ - 
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-The Commission’s regulation requires Mathers to refund the excessive 
.- ._ rJ - .-- 1 

- 

, 

- -  
- I  

2000 general -. 1 I 

..- 

2 election contributions. 11 C.F.R. 0 102.9(e). Specifically, “[tlhe treasurer - _  of a political - _, . . ‘ 

3 

- 4- 
5 
6 
7 

---8 
9 

10 

ii 

12 

13 

14 

15 

16 

17 

I 

- -  -c. 

-committee : . . shall fblfill all recordkeeping duties as set forth” in section 102.9(e j. Id. 1 

. ._ 
- . .. - - _  
i- 

-# If a candidate is not a candidate in the &neral election, ariy contributions made - -- 
c.*- 1-. . 

--: CL for the general election shall be refbndd to the contributors, redesignated in 
accordance with 11 CFR 110.l(b)(5) or 110.2@)(5), or reattributed in accordance - --. 

-- .I .. I -‘ 
-=.- - 

* -  

- -  
4- - -  r . -_- - 

__. --- . with 11 CFR 1 lO.l(k)(3), as appropriate. 

-., ... - 1-1 C.F.R. § 102.9(e)(3). Thus, it is the treasurer’s personal responsibility to take all actions 

required by section 102.9(e)(3) if the candidate f i l s  to qualify for the ,general election. The 

a- 

..T%-” 
_& 

- .- 
-. L-- .Io 

- - -- 
, - - -c ._I 

+--.- _ _  - - 
- .- - -_- Comkission’k:Advisory Opinion explicitly directed attention to this regdation, but-rather than , - - 1.1. - .. 4.- 

_ _  * I  

- ” .. - - = *p -= C. 
-. . - ...-- ..-. 8 _ -  I-- 

- complying with it, Mathers authorized the payment of $1 15,394.92 in legd expenses. -Jim - -  

Treffinger for Senate, Inc. October Quarterly Report (Oct. 21,2003);’Jim Treffinger for Senate, 

Inc. Year End Report (Feb. 2,2004); Jim Treffinger for Senate, Inc. April Quarterly Report 
.-*--s ..... 
I L -.-- 

._  
a. - 

..I 
-.. dI - - -  -. 

.. - - .  - 
-.-, .=- . (April 20,2004). Thus, Mathers violated 1 1 C.F.R.- 8 102.9(e). -. . 

d 

- 
. -- ..y* ,,- - - _  - .-.‘.-I - 

-: --Th;ough his interaction with RAD, the W k n g  in the Advisory Opinion, iindthe r e b d  ’.- - -. -,-- -. . - 
.‘c- . 

-- . 
-. 

1 -2s- 

-- * -  

- ;---’ - 0  L . ~ -  

requirement in the reguldlons, Mathers knowingly accepted the excessive 2000 Contributions. - - - 
..-I. . .i .- .. . - -.-, - -. 

I - - -  .> - , = - 1  
- -__ - * -  

- -  . _  
- -.- - 

- .?*=* -. ._ c- - 18---Mathers acted contrary to the Advisory Opinion, and despite knowledge of-the illegal - r. 

19 

I 20 

contributions, he took no action to refund them. In fact, he used the illegal contributions to pay 

for Trefinger’s legal fees. See 11 C.F.R. 9 103.3(b); MUR 4547 (Clinton/Gore ’96) 
.. -- 

’2=’.91” 

-- . 
- 21 - (Commission found reason to believe that the recipient committee violated 2 U.S.C. § 441a(f) 

-A- 

‘ _ -  - 
- -  -. _ -  

- _ -  -. -3 , - 
22 and 441f when it learned of illegal contributions and failed to refUnd-~~-m-undei-l-l..-C:F.R.’-- -= 

I &.._ - _.- - .- . - 4  *, .- - -. -& c . .  - c- -. - -. -- ---._------- - - -- - - . - - ----- - 1--. . - ----. - - _...._ --- . _ _  - , - - _ _  - 
.. - .- 

-- #23--, §-103.3@)(2)): - n u s ,  Mathers violated 2 U.S.C. . .-..----.-_.. ‘6 441a(f) _-_ by -_ -  accepting ---c- excessive-2000 --.- _.--- __ .. - -. . - - - T  a - - 
. - -- -- -+:+- .. . I -  

d -.-. -.. - -  -_ 
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1 . In. DISCUSSION OF CONCILL4TION - .  

3 

-4 

S 

6 

-. . 

-c- .-.. I -  

- - ,  - -- 

I I .  

I 

- -  - -%9 .. . -_._ 7 -  - 1. 

- -  
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11 
12 
13 
14 
13 
16 
17 
1% 
19 
20 
21 
22 
23 
24 
25 
26 

. -  
.I) 

_ -  

.. - 

. .-I- 

? .- 

e 
I 

.- - - -  _ . .  -- . 

L - .  - I- 
.- . --I 

- .- 

-. -. - 
_ -  - -- - .- ._ - - .  

'"I "-- 

.- 
I 

-I - 
I-- , -* 

IV. .. - - RECOMMENDATIONS -- -- 
- _- 

Merge the MUk created €or RAD RefeGd 03L-02 &-MUR 5388. 
Fin-d-reason to believe that Jim Treffiner for Senate, hc.  and Robert A. Mathem, 
as treasurer, violated 2 U.S.C. 9 441a(Q 

' - - . 
_ _ - -  -I* .- I - -  

.- - ::- - 
-3. . 

;4. - -  Find reason to believe that Robert A: Mathe&, in his personal capacity, Violated 
2 U.S.C. 0 441a(f) and 11 C.F.R. 5 102.9(e) 
Take no action and close the file with respect to Jay Hochbas. 

. _. 

S; 

* 6. 
d 

. .. .- .. 7. 
_- e - .  

-- . - -ma.-- - -&--  

. -9. Approve the attached Factual'id L&& Analyses. _ _  - Ye- - .  

- -  10. Approve the appropriate letters. -_. - 

- - _ -  I -  - -  .. - 

--- - 31 
32 

- .-a 33 . . _  .- c - - -  . - c - -  

..- .... , 
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- -_ 1.0 
- -11- - 

12 - 

13 -Attachments: 
14 I-. 
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> -  Attorney 
I .n 

* - _ .  

% * .  
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- -  

. -. 
1". -:.. . . r?- 

- -  . - -  
- - 

, Presented by the Federal Election Commission 
' i .  

. .  

- 1  

. -.. -_ 4 ..- 

-- .I.., - 
- 

- ..- 

-- -g 
' -  ---Individual Contributions Arranged By Type, Giver, Then 

Recipient-- ' 

Contributions to Political Committees .. -- 
. -- - -  

- - -  - -  - - .  . -  - - ,  
8 - a -  

- I , ''SS c-- , 

- _. HOCHBERG, JAY ' I -  

'r -. . 1-_- - ,I - . - - - .  -- CA.&DVLL, NJ 07006 L.. . __. L- -z --- , - - - ... - <e=-- - -  
. TREFF~GER. JAMES'~:. : _ -  

VIA JIM TREFFINGER FOR SENATE INC 
10/23/2003 -325.00 

-975.00 
-: e- 

10/23/2003 

HOCHBERG, JAY 
CALDWELL, NJ 07006. - 
COUNTYOFESSEX - .- 

- I _ .  * -  I 

TREFFINGER. JAMES-W-, - .- 
VIA JIM TREFFINGER FOR SENATE'INC - .  

1000.00 

(. 

_.. - .- .' - 12/26/2001 - -  
-- .<-. . - 

. -  

I 

HOCHBERG, JAY A MR- :*- 
PHILADELPHfA, PA 1 9 103 

- STUDENTLAW STUDENT I 

, . .-IXJIL- 

-.._ .- 
f402006 1796 
24020061796 

. .- -c "-. 

- .*- 
- -  - ,./ _.. -. ..? " - .-. ~ :-ha.- c- 

.I- -- 
__- NADER. RALPH- 

VIA NADER 2000 PRIMARY COMMITTEE INC 
r. - 

20990169525 - -  .- - , I - .-- 
.- . 

' 250.00 
- ..- 06/27/2000 
c - .  - -- 

- 11/08/1999 
-:- 12150/1999 - 

500.00 
. . - - .- . - 

..A I - - 300.00 . A -  

20020081 190 
20020081190 - - 

- -  .. -- 
.- rc- 


